Reply to December 24, 2009 Office Action 
REMARKS 

the amendments and remarks herein. 

Upon entry of this amendment, claims 1 -20 and 7 1 will be pending. By this 
amendment, claims I and 6-9 have been amended and claim 71 has been added. No new 
■natter has been added. 

Claims Objections 

- v e< to 3wausc oi <* + ypogi "htc i % s - - 
has been corrected in the amendment to claim 1 , 

Drawings 

Corrected drawings have been submitted. 

Rejections amier 35 IhS.Clllg 

? i n co v w ?k or 15 I .S.C. § 112, secon > s 

per Ou nu J s 1 \.*h Inn f 

which applicant regards as the invention. 

hap rs the Office Actiot ses tinctions between >/W? 

etines the extent to which the Office Action may interpret 
the terms for the purpose of anticipation and obviousness, Indefraiteness involves an 



\ J teeemhe* 2 J . 

analysis ( s g \q specincatk nc c k 

\ o - ; . J ^ 

It is a well held precept thai claims ait , s v 

« ic j dot ) i 

Co., 819 F.2d 1087, 2 USPQ2d 1490 (Fid. Cir. 19S7). The MPEP has incorporated this 
prewn ^atm* ihui ' : ijhe meaning of every term used in any of the claims should be 
apoarom , * t ^ v \e ~oiu\ * «. ..pec cat 1 - MP] s \ 

e analyzed not in a i >ut g c 
teachings of the prior art ^ v ♦ e r> s. i pa u 

"« ' i ne - i 4 wife respect, to definiteness. In re Morris, 1 27 F. 3d 

1048, 44 USPQ2d 1023 (Fed. Cir. 1997). 

phs Sand I of the ce Vction issert hat a i i of claim 
which recites "discrete instance! s]" and '-bound instance jis]" are indefinite. However, the 
terms "discrete instanced' "bound instanced' "discrete license/ 1 "discrete locked content 
data/ 5 and "discrete license" do not have standard, meanings within the art, and therefore 

' >a spcuhvdtioo 

in this case the terms bound and discrete clearly refer to something beyond mere 

^ - " - % \re fines discrete and b< ore 

o vi Cv- _ s - „j 

[0032] ... an instance that is compliant with hub network operation 
is in one of two exclusive states; discrete or bound, A discrete 
instance Is independent of any hub network and can be played or 
nted through any compliant device (according to the license 
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v * rrp 1 in dc\*c v 
■sable copy ot a discrete instance. A discrete instance includes 
;ked content data and a discrete license. The locked Content dat 
n ^ v ^ v c\ t 



a« is >onnd to oae hub network. The bound instance is one 
logical instance represented by locked content data and 
corresponding licenses stored on the server of the huh network 
and ob zero or more of the clients of the hub network. The locked 
content data stored by the server is the source for copies of the 
content data in the hub network and is the "source version." Copies 
of the source version content data, are stored on clients and are "sub- 
copy versions" (though some or ail of the data in the discrete 
cs s e source versioi md/or any of the sub-cop versions c 
he the same). A bound instance can only fee played or presented 
through a compatible compliant device that is a member of that 
hub network. Members of that hub network can make sub- 
copies of the content data of a bound instance. 

t d veo the v 1 v vC art 

rom the above t is clear that the tefm bound doesn 

siropN r v. c ^> uso t m O ^ \ o < » , \ v. > 

to an "instance {that} can only be played or presented through a compatible 

compliant device that is a member of that, [instance's] hub network." Bound does not 

simply mean "stored" but instead relates to the capacity to legitimately copy, play, or 

present the data within a hub network. 

White the Examiner may apply the broadest "reasonable" meaning to the terms 

"> toknox erms, with 

aspect c s n te us the s ms k to the 

_ N £ - del s from th spe t o e erms t urns i c 

sufficiently definite. 



13 



Reply to Decembe 2~ 2 x " e Action 
Claims 1,6, 1, 8, and 9 have been amended to overcome the indehniteuess issue 

1 e \, \o - 
\ecording!} ipphe espectfuily re si it the rejections 
1-20 under 35 U.S.C. § 1 12 be withdrawn. 

§103 Rejection of Claims 1-20 

Claims 1-20 have been rejected under 35 U.S.C. § 103 as obvious over U.S. 
Patent Pub. 2003/01 35464 to Mourad et ai. ("Mourad";. 

o<> ' case of obviousness iree basic c tenia n si be met 

First, there must be some suggestion or motivation, either in the references themselves or 
in the , now le ige generally available to one of ordinary skill in the art, to modify the 
reference or to combine reference teachings. Second, there must be a reasonable 
ex ecu > o success 1 the prior art eferc e ferences whe > > t 

mu \ wsvh"! biggest ah ihc claim limitations. The teaching or s; eecv^n m ;s a kc the 
claimed combination and the reasonable expectation of success must both be found in the 
prior art, and not based on applicant's disclosure. In re Vaeck, 947 F.2d 488, 2(5 USPQ2d 

N v * v te in i v n \ h\ -> 

combined under 35 U.S.C. § 103(a), the combination must teach each and every 
limitation of the claim. 

However, prior io establishing whether the reference teaches ever}/ linutauon in 
v v us d , s X> proper!} interpreted. In the present case, chum 1 recites 

" v a\ N v - seivic ev-n?e s no bound to said hub t\ %o n « 
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Reply to December 24, 2009 Office Action 
instance; and enabling a bound instance to bind ..." However, the Office Action mils to 
""opo > s and "bound lOManct ' 

"A patentee can be his own lexicographer provided ihe patentee's dehrroiow to 
Ac extent h di iters * the conventional definition, is dearly set forth m the 
specification." Beachcombers v. Wildmood Creative Prods., Inc., 31 USFQ2d 1653, 
1656 (Fed. Cir -904!, "For claim construction purpos ; he des^ iptn a ;c ts 

v. 1 1 1 5 - <• \\hj V 

General Electric C Nintendo Co 50 USPQ2d 1910, 1914 (Fed i 999 VfPEP § 
2173.05(a)(0). 

Generally, an applicant for a patent is entitled to select the claim area \ a o ig 
w v v ,5 v > „ , , y 

Company, 3 12 F.Supp. 646, 660, 164 USPQ 161, 171 (N.D. 111. 1969). Furthermore, 

v w v ' a e ctocr cos it om its ordinary meaning, the 

terminology in the specification governs. In re Morris, 127 F. 3d 1 048, 44 USPQ2d 
1023 (Fed. Cir. 1997); See also Honeywell Int'l v. Universal Avionic Sys. Corp., 493 F.3d 
1358, 83 USPQ24 1425 (Fed. Cir. 2007) and Renishaw PLC v. Marposs Societa'per 
Azioni, .158 F.3d 1243, 1250, 48 USPQ2d 1 i 17, 1 122 (Fed. Cir. 1998); MPEP § 804 (a), 
v < f <e u-> ' tvet ^ v . ^ ImlKv 

SO ^ «. \, > ^ ' o e ^ K so vO 

locked content clat \ ' At issue is the definition of the terms "discrete instance" and 
'bound no , „ v avw a- 1 r\;- ^we'v s A ^wtnd 

instance" are not ordinary terms in the computer science art, and therefore have no 
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s >ec - * - - the specific atio > 

po< !gr>;v; v \ v s e 

- k OOC* itXV 

^ N Vs s ^es x\. > \ livedo 

instance is Independent of any hub network and can be played or 
> Jtted through any compliant device (according to the ik\ » -v 
o! e discrete instance), nu . n u 

-v\VCOi\ n-NKvWMMV,. \ . <c r-Luvc i\ udes 
ocked conte el cen e fhe locket Cone 1 i 

- x >. o •> v \c s c.oiedto as ihe "discrete version" of the 
locked content data. The locked content data is locked by being 

v> aw - i o „ -> r %, bound 
Instance Is hound to one hub network. The bound instance is one 
logics! instance represented by Socked content data and 
corresponding licenses stored on the server of the hub network 
and on zero or more of the clients of the bub network. The locked 
content data stored by the server is the source for copies of the 
content data in the hub network and is the "source version," Copies 
of the source version content data are stored on clients and are "sub- 
copy versions" (though some or all of the data in the discrete 
version, the source version, and/or any of the sub-copy versions can 
be the same), A bound instance can only be played or presented 
through a compatible compliant device that is a member of that 
hub network. Members of thai hub network can make sub- 
copies of the content data of a bound instance. 

Mori clearly distinguishes the "discrete instance 5 ' 

ore claim 1 intention ises these 4 „ s; s e 

o fop ae . 1 _n 

I 0 N t » ^ v kc *e position that "there is no relationship 

estabhsncd < ^iv > . v va < v ecV:t. oi^^.c^ jr \<e 1 I 

1 v - on - c so Ve 

o nv . , ^ > ^ ,i ^-"n >a>v. ^e , 

vr.vlcc . \ ^ S>e: u one of ordinary sh;i: sn the an vo t i J sv? 
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understand if the "source locked content data" and "root license" are related to the 

"discrete locked content data" and the "discrete license." Because the interrelation of the 

parts is not set forth in the claims, one of ordinary skill in the art would not understand 

h vs Is I sciai e Office Acii hen e c t $ 

position of reading the specification but only applying arbitrary points of the provided 

definition given these terms despite the tact that the specification gives numerous 

s v v -c-eto and bound instances. 

es above s clear 4 lat t -ore are two types of instances 

taught by Applicants - discrete and bound - differ. Discrete instances are not bound to 

»>v h v >< •< \ ore can Dc mosed f-<> n one device to another mm, c > v , 

" v - ^ » i •'>. compliant media will not create a copy of a 

- aiKc- <. i 

•Mure" -u.n v ) beplayec presented through compatible complian evice 
that is a member of thai hub network. Members of thai hub network can make sub-copies 
a b unc insiai ce 
v vc* mgev ' o:s,'b , . i. e 

>und ins c ^ e ck« \t data to said hub netwo 

senci : m-ec - .*,-J c mieut data." Mourad tails to properly p vide > mipar c 

viemv.no to the \ iscre „ is stance" and ''bound instance'' elements recited in claim I , 
" > e x n Nv r ays and leuseo enc >ted 

content, Acre is no comparable element to the discrete instance o - . - 
ie huh network p.- c able element to a bound ins 
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within the hub network. 

v » - ^Mus ! K 0 N v u V 

Accordingly, Applicant requests that a notice of allowance be issued for the pending 
chorus. 

Accordingly, it is submitted thai the rejection of claims I -20 based upon 35 
U.S.C. §103 (a) has been overcome by the present remarks and withdrawal thereof is 
respect roily requested. 



Iv IX. or . ^ - _ - e w e- ~ 
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>rosecui Examine scon wiled to comav? \rphc<inr* ro~* - 

en below, 

time, or credit overpayment to Deposit Account No. 50-2075. 

Respccrfu K - o 

Dated: ' X- Z't -Iff By: V .. . 

Samuel ..S. Lee 
Reg; Ko. 42.791 

San Diego, California 92101-4469 
(619) 525-3821 
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